
RUTGERS UNIVERSITY 
Syllabus 

Criminal Law: Theory and Practice (202:301) 

Fall 2018 

 

Class meetings:  Mon & Wed, 12:00-1:20 

Class location:  Lucy Stone Hall B115 

Instructor:  Professor Alec Walen, Ph.D., J.D. 

    LSH A362 

    awalen@rutgers.edu 

Office Hours:   After class & by appointment 

 

Course Description: This course will provide students with a foundational 

understanding of the general principles of the criminal law. Students should be able to 

apply this understanding, in combination with knowledge of particular criminal statutes, 

to make an informed judgment about whether a particular suspect, defendant, or convict 

has committed a criminal offense, whether he or she merits punishment for that offense, 

or whether he or she has a legal defense that should preclude punishment. More 

particularly, students should understand, upon completion of this course, the institutions 

and processes used in bringing a criminal case, the various justifications for punishment, 

the preconditions for a just and legal punishment (including legality and proportionality), 

the elements of a crime (including actus reus and mens rea), causation and the 

significance of harm, and the principles of exculpation (justifications and excuses). 

 

Learning Outcomes: This course aims to help students achieve the following Program in 

Criminal Justice Learning Goals: 

 Theory (goal 1a): students should be able to understand articulate the theoretical 

basis for a criminal conviction or acquittal. 

 Institutions (goal 1b): students should gain a greater understanding of the role of 

prosecutors, defense council, judges and juries in establishing the guilt or 

innocence of defendants, and in setting just sentences for those who are convicted 

of crimes.  

 Critical thinking (goal 2): students should be able to apply their understanding of 

the criminal law to critically assess whether a particular defendant should be 

found guilty of a crime. 

 For the full description of the Program’s Learning Goals, see 

http://nbcjm.rutgers.edu/academics/program-info/learning-goals.  

 

Primary Text: A specially edited version of Kadish, Schulhofer and Barkow, Criminal 

Law and Its Processes: Cases and Materials, 10th edition, with chapters from Richard 

Singer and John Q. La Fond, Criminal Law: Examples and Explanations, 6th edition. 

 

Recommended Text: Joshua Dressler, Understanding Criminal Law, 7th edition. 

 

 

 

http://nbcjm.rutgers.edu/academics/program-info/learning-goals


Bases of Your Grade: 

 Quizzes:   10% 

 Midterm:  25% 

 Class Participation: 10% 

 Short Paper:  15% 

 Final Exam:  40% 

 

Explanation of Components of Grade: 

The quizzes will be T/F or multiple choice, and will reflect the reading and 

lectures. These will be unannounced. You can drop the lowest quiz. 

The midterm will be T/F, multiple choice, and short answer. 

Class participation will reflect how well you respond when called upon, and your 

participation in exercises in which you will be asked to work in teams to consider cases 

from the prosecutors or the defendant’s point of view. 

The short paper will be 750-1000 words. You will be asked to assess the best 

arguments that can be made in a case from the point of view of both a prosecutor and a 

defense counsel. It will be due on Dec. 3rd. If you turn it in after that, you will be docked 

one letter grade for each day late. 

The final exam will be like the midterm, but it will add a component like the short 

paper topic. The date of the final can be found here: https://finalexams.rutgers.edu/.  

This leads to one last issue: attendance. I will pass out a sign-up sheet each day at 

the start of class. If you are there on time, you should initial by your name. If you are late, 

it will be your responsibility to come up to me after class and sign up—each lateness or 

early departure will count as a half a missed class. You are allowed 4 missed classes, no 

questions asked. But conserve them. Once you miss more than that, your final grade 

average will go down by 3 points (on a 100 point scale) for each miss after 4. If you miss 

10 or more classes, you will automatically fail. Finally, if you expect to miss class, please 

use the University absence reporting website https://sims.rutgers.edu/ssra to indicate the 

date and reason for your absence. An email is automatically sent to me. 

 

Academic Integrity: I take academic integrity seriously. You can familiarize yourself 

with the Rutgers policy on academic integrity here: 

https://slwordpress.rutgers.edu/academicintegrity/wp-

content/uploads/sites/41/2014/11/AI_Policy_2013.pdf. All violations of academic 

integrity, such as cheating on exams or plagiarizing others' work for written assignments, 

will be referred to the appropriate authorities and sanctioned accordingly. 

 

Disability Policy and Accommodation: In accordance with University policy, if you 

have a documented disability and require accommodations to obtain equal access in this 

course, please contact me at the beginning of the semester.  Students with disabilities 

must be registered with the Office of Student Disability Services and must provide 

verification of their eligibility for such accommodations. Full disability policy and 

procedures can be found here: https://ods.rutgers.edu/.  

 

 

 

https://finalexams.rutgers.edu/
https://sims.rutgers.edu/ssra
https://slwordpress.rutgers.edu/academicintegrity/wp-content/uploads/sites/41/2014/11/AI_Policy_2013.pdf
https://slwordpress.rutgers.edu/academicintegrity/wp-content/uploads/sites/41/2014/11/AI_Policy_2013.pdf
https://ods.rutgers.edu/


Tentative COURSE SCHEDULE (with readings to be done before each class): 

Part I: Introduction 

9/5: Introduction: the Structure of criminal justice: Institutional Actors; Procedures—

Kadish 1-18 

9/10: Pleas and Trials; Evidence and Proof Beyond a Reasonable Doubt—Kadish 18-43 

9/12: Allocating the Burden of Proof—Kadish 43-53 

9/17: Role of the Jury and Sentencing—Kadish 53-80 

 

Part II: Justification of Punishment  

9/19: Introduction and Dudley and Stevens—Kadish 81-95 

9/24: Utilitarian Theory & Retributive Theory—Kadish 96-116 

9/26: Deterrence, Rehabilitation, and Incapacitation—Kadish 118-132 

10/1: Sentencing length—Kadish 132-141 

 

Part III: Elements of a Just Punishment 

A. Legality 

10/3: Legality: Airplanes and Fish—Kadish 157-176 

B. Proportionality 

10/8: Proportionality Theory & 3 Strikes—Kadish 202-212 

10/10: Proportionality Theory & Juvenile Cases—Kadish 212-221 

C. Actus Reus (See also Singer chapter) 

10/15: Voluntary Action—Kadish 221-234 

10/17: Omissions—Kadish 234-251  

A. Causation 

10/22: Foreseeability—Kadish 603-619 

10/24: Subsequent Human Action—Kadish 619-633 

10/29: MIDTERM 

D. Mens Rea (See also Singer chapter) 

10/31: Common law mens rea—Kadish 258-272 

11/5: MPC mens rea—Kadish 272-277 

11/7: Mens rea distinctions—Kadish 277-287 

11/12: Strict Liability—Kadish 303-325 

A. Mistake of Fact and Law 

11/14: Mistake of Fact—Kadish 287-303 

1/19: Mistake of Law—Kadish 325-349 

 

Part IV: Exculpation 
A. Justification 

11/26: Self-Defense—Kadish 869-886 

11/28: Duty to Retreat and Force by Cops—Kadish 916-945 

12/3: Lesser Evil—Kadish 945-964 

B. Excuse 

12/5: Duress—Kadish 982-1004 

12/10: Intoxication—Kadish 1004-1018 

12/12: Insanity—Kadish 1018-1050. 


